ALTERNATIVE DISPUTE RESOLUTION POLICY STATEMENT

WAYS TO RESOLVE YOUR DISPUTE WITHOUT A TRIAL
Presented by the San Luis Obispo County Superior Court

The mission of your Superior Court is to resolve civil disputes fairly and efficiently. It is the court's policy to
encourage persons involved in a lawsuit to consider methods other than a trial to resolve their disputes.

Did you know that 95% of all cases filed in court do not go to trial? Most cases are settled or decided in some
other way. In fact, methods of settling disputes that do not require a trial have become the first choice of most businesses,
government agencies and unions. Agreements to mediate or arbitrate disputes are now commonly found in contracts covering
employment, medical care, banking and insurance.

Alternative Dispute Resolution is a catch-all term that refers to the ways other than a trial that can be used to
resolve the dispute you brought to the courthouse. These options are typically less formal than trial and many provide
opportunities to reach an agreement through a problem-solving approach rather than the adversarial approach of a trial. ADR
can save time, reduce costs and increase your overall satisfaction with the outcome.

THE ADVANTAGES OF ADR

Reduce Legal Costs: Nearly all cases are resolved without a trial. If a settlement is likely anyway, wouldn't it be better to save
attorneys fees, court costs and experts fees by settling early? In a recent survey, two thirds said they saved money by using
ADR.

Reduce The Time Spent on the Dispute: A dispute can usually be decided or settled much sooner by using ADR. Itis almost
always less expensive.

Increase Control Over the Result: Some methods of ADR allow the parties to fashion creative resolutions that are not
available in a trial. Other ADR methods permit the parties to entrust a decision about the dispute to an expert in a particular
field instead of to a judge or a jury without the same experience or knowledge. And in ADR, both the dispute and its resolution
can remain confidential.

Preserve Relationships: ADR is generally a less adversarial and hostile forum for dispute resolution than a trial. An
experienced mediator or arbitrator can help the parties effectively communicate their needs and point of view to the other side.
This can be an important advantage where the parties have a relationship to preserve.

Increase Satisfaction: In ADR, the parties usually have a better chance to tell their side of the story than they do in trial. This
increases the likelihood the case will settle as well as the parties= overall satisfaction with the outcome.

Improve Attorney-Client Relationships: Attorneys may benefit from ADR by being seen as problem-solvers instead of as
aggressive advocates. Quick, cost-effective results are likely to produce repeat and new business from clients and their friends
and associates.

WHAT ARE THE ADR OPTIONS?
MEDIATION
In mediation, an independent, neutral person called a mediator helps the parties reach a mutually acceptable
resolution of their dispute. The mediator does not decide the dispute but is trained to help the parties communicate so
they can settle the dispute on terms they design themselves.
If mediation does not result in a settlement, the case is returned to court. And if the case goes to trial, there

are laws that protect the confidentiality of the things discussed during mediation.

Advantages: Mediation leaves control of the outcome with the parties. It may be a particularly effective tool when the
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parties have a continuing relationship to consider such as persons who work together, are neighbors or are members
of the same family. Mediation is also effective where emotions are blocking a resolution. An effective neutral mediator
can hear the parties out and help them communicate with each other in an effective and non-destructive manner.

Disadvantages: Mediation may be ineffective if one of the parties will not cooperate or is unwilling to compromise.
And it may not be a good choice if the history of the parties includes abuse or victimization. Mediation may not
produce a satisfactory resolution of the dispute if one of the parties has a significant advantage in power or rank than
cannot be neutralized by the mediator.

ARBITRATION

In arbitration, an independent, neutral person called an arbitrator decides what the outcome of the dispute will
be. Each side presents evidence supporting its case in a setting that is more informal than a trial. Rules of evidence
are relaxed.

Arbitration may be either binding or non-binding. Binding arbitration means that the parties waive their
right to a trial and agree to accept the arbitrator's award as final. Generally, there is no right to appeal an arbitrator's
final decision. Non-binding arbitration means that the parties are free to request a trial by a judge or a jury if they are
unwilling to accept the arbitrator's findings and award.

Advantages: Arbitration is informal and usually less expensive than a trial. If the dispute involves a particularly
complex matter, the parties can select an arbitrator who has training or experience in the subject matter of the dispute.
If the dispute is not complex, the parties may simply wish to avoid the expense of a trial

Disadvantages: Generally, there is no appeal from a arbitrator's finding or award even if it is not supported by the
evidence or the law. If a party to a non-binding arbitration requests a trial, there may be penalties for failing to achieve
a better result.

NEUTRAL EVALUATION

In early neutral evaluation, the parties employ an expert in the subject matter of the dispute and ask him or her
to give them an opinion about how the dispute ought to be resolved. The expert's opinion is not binding and the
parties use it to negotiate a resolution of the dispute.

Advantages: Neutral evaluation can produce early, creative settlements. If the parties are willing to listen and to
compromise, the opinion of an expert they mutually select can provide a solid foundation for a long-lasting agreement.

Disadvantages: An expert can be expensive. The parties usually agree that neither the expert nor his or her opinion
can be used in a trial if they cannot agree.

COURT-SUPERVISED SETTLEMENT CONFERENCE

Settlement conferences may be either mandatory or voluntary. In both types of settlement conferences, the
parties and their attorneys meet with a judge or a court-supervised settlement conference officer. The settlement
conference judge or officer does not make a decision that is binding upon the parties. The judge or settlement officer
helps the parties evaluate the case and to make decisions about settlement.

Advantages: A mandatory settlement conference gives the parties an opportunity before trial to negotiate a settlement
in light of what they learned investigating the case and through discovery. The opinion of a settlement judge about the
most likely outcome may inspire the parties to reevaluate their positions.

Disadvantages: A mandatory settlement conference is usually late in the life of a litigated dispute. It comes only after
time and money has been spent preparing for trial. The parties’ positions may have been hardened by what they have
been through and they may be less willing to compromise.

CVvDCO04

ALTERNATIVE DISPUTE RESOLUTION SLO rule 9.11.4

Rev 07/01/02
Mandatory

www.slocourts.net



